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DIGEST: 

Where copy of solicitation was sent to pro- 
tester and agency attempted to synopsize 
acquisition in Commerce Business Daily (CBD), 
GAO will not disturb otherwise valid acqui- 
sition even though protester never received 
copy of the solicitation and synopsis was not 
published in CBD, since it does not appear 
that there was a deliberate attempt by the 
agency to preclude protester from competing. 

Uffner Textile Corporation protests the award of a 
contract to any bidder under solicitation No. DACA78-  
83-B-0001 issued by the U . S .  Army Engineer District, 
Winchester, Virginia. Uffner contends that the acqui- 
sition is defective because (1) it did not receive a 
copy of the solicitation even thouqh it was on the 
bidder's list, and ( 2 )  notice of the acquisition was 
never published in the Commerce Business Daily ( C B D )  
as required by the procurement regulations. For the 
following reasons, we summarily deny the protest. 

The solicitation was issued on October 27, 1982, 
and opened on Novernber 29. Uffner states that on 
numerous occasions between the summer and November of 
1982 it apprised the contracting activity of its 
desire to submit a bid on the needed items when a 
solicitation for them was issued. It further states 
that although its representatives visitzd the facility 
during the time between the issuance and opening of 
the solicitation, it was never informed that the solici- 
tation was outstanding. 
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We have  b e e n  i n f o r m a l l y  a d v i s e d  by t h e  A r m y  t h a t  a copy  
of t h e  s o l i c i t a t i o n  was s e n t  t o  20 p r o s p e c t i v e  b i d d e r s  
i n c l u d i n g  U f f n e r  and  t h a t  r e s p o n s i v e  b i d s  were r e c e i v e d  
from 6 f i r m s .  The Army f u r t h e r  a d v i s e s  t h a t  a s y n o p s i s  o f  
t h e  a c q u i s i t i o n  was m a i l e d  to  t h e  CBD f o r  p u b l i c a t i o n ,  b u t  
i n e x p l i c a b l y  was n e v e r  p u b l i s h e d .  

and where  t h e r e  is  no  p u r p o s e  o r  i n t e n t  o n  t h e  p a r t  of t h e  
p r o c u r i n g  a g e n c y  t o  p r e c l u d e  a b i d d e r  from c o m p e t i n g ,  b i d s  
need  n o t  be r e j e c t e d  so l e ly  b e c a u s e  a b i d d e r  d i d  n o t  r e c e i v e  
a copy of t h e  s o l i c i t a t i o n .  K i l g o r e  - Karpet Kare, B-206737, 
A p r i l  6 ,  1982,  82-1 CPD 323. Moreover ,  w e  w i l l  n o t  d i s t u r b  
a n  o t h e r w i s e  v a l i d  a c q u i s i t i o n  w h e r e  t h e r e  h a s  b e e n  a f a i l -  
u r e  to  s y n o p s i z e  t h e  a c q u i s i t i o n  i n  t h e  CBD i f  t h e  f a i l u r e  
is n o t  t h e  r e s u l t  of a d e l i b e r a t e  a t tempt  to  p r e c l u d e  a 

~ Where a d e q u a t e  c o m p e t i t i o n  r e s u l t s  i n  r e a s o n a b l e  p r ices  

p o t e n t i a l  s o u r c e  f rom compe t ing .  E l e c t r o n i c  S y s t e m s  USA,  
IIIC.,  B-202488, A u q u s t  7 ,  1981 ,  81-2 CPD 108.  

Here, U f f n e r  d o e s  n o t  a l l e g e  t h a t  i t  was d e l i b e r a t e l y  
e x c l u d e d  f rom compe t ing .  To t h e  c o n t r a r y ,  o u r  u n d e r s t a n d i n g  
is t h a t  a n  a t tempt  was made t o  a f f o r d  U f f n e r  a n  o p p o r t u n i t y  
to compete. Moreover ,  s i n c e  s i x  r e s p o n s i v e  b i d s  were sub-  
m i t t e d ,  i t  i s  c l ea r  t h a t  a d e q u a t e  c o m p e t i t i o n  was o b t a i n e d .  

B e c a u s e  w e  b e l i e v e  t h a t  i t  is c lear  f rom U f f n e r ' s  i n i -  
t i a l  s u b m i s s i o n  to  o u r  O f f i c e  t h a t  t h e  p ro t e s t  is w i t h o u t  
l ega l  merit, w e  h a v e  r e a c h e d  t h e  d e c i s i o n  w i t h o u t  r e q u i r i n g  
a formal repor t  f rom t h e  p r o c u r i n g  a c t i v i t y .  K i l g o r e  K a r p e t  
Kare, s u p r a .  -- 

The pro tes t  is summar i ly  d e n i e d .  
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